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INTERIM CONSENT ORDER
The Maryland Department of the Environment (the “Department” or “MDE”), and Valley
Proteins, Inc. ( “Valley Proteins”) hereby represent and acknowledge that they agree to enter into
this Interim Consent Order (“Order”) to address ongoing violations of Title 9 of the Environment
Article, Annotated Code of Maryland alleged by the Department concerning permit violations
and the unauthorized discharge of pollutants from the Valley Proteins Linkwood Maryland
Facility to an unnamed tributary of the Transquaking River located in Linkwood, Dorchester
County, Maryland.
WHEREAS, the Secretary of the Department of the Environment, has the powers, duties,
and responsibilities vested in and imposed by the provisions of Titles 1 and Title 9, Subtitles 2
and 3, of the Environment Article, Annotated Code of Maryland (the “Environment Article”), as
delegated to the Director of the Water and Science Administration (the “Administration”), to
implement and enforce the environmental laws of the State, including protection of the waters of
the State:
WHEREAS, Valley Proteins owns and operates a poultry rendering facility and
wastewater treatment plant located at 5420 Linkwood Road, Linkwood, Dorchester County,
Maryland (the “Plant” or “Facility”).
WHEREAS, the discharge of any pollutant into waters of this State is prohibited by
§ 9-322 of the Environment Article unless such discharge is in compliance with the terms,
conditions, and requirements of a discharge permit issued pursuant to § 9-323 of the
Environment Article and the regulations promulgated thereunder.

WHEREAS, Section 9-101(b) of the Environment Article defines “discharge” as the
addition, leaking, spilling, or emitting of a pollutant into waters of the State or the placing of a
pollutant in a location where the pollutant is likely to pollute waters of the State.
WHEREAS, Section 9-101(g) of the Environment Article defines the term “pollutant” to
mean: “(1) any waste or wastewater that is discharged from: (i) any publicly owned treatment
works; or (ii) an industrial source, or (2) any other liquid, gaseous, solid, or other substances
which will pollute any waters of the State.”
WHEREAS, Section 9-101(h) of the Environment Article defines “pollution” as any
contamination or other alteration of the physical, chemical, or biological properties of any waters
of the State, including any change in temperature, taste, color, turbidity, or odor of the waters, or
the discharge or deposit of any organic matter, harmful organism, or liquid, gaseous, solid,
radioactive, or other substance into any waters of the State, that will render the waters harmful or
detrimental to: public health, safety, or welfare; domestic, commercial, industrial, agricultural,
recreational, other legitimate beneficial uses; livestock, wild animals, or birds; or fish or other
aquatic life.
WHEREAS, Section 9-101(l) of the Environment Article defines “Waters of the State”
to include both surface and underground waters within the boundaries of the State subject to its
jurisdiction, including that part of the Atlantic Ocean within the boundaries of the State; the
Chesapeake Bay and its tributaries; and all ponds, lakes, rivers, streams, public ditches, tax
ditches, and public drainage systems within the State, other than those designed and used to
collect, convey, or dispose of sanitary sewage. In addition, the flood plain of free-flowing waters
determined by the Department on the basis of the 100-year flood frequency is included as waters
of the State.
WHEREAS, pursuant to § 9-323 of the Environment Article, the Administration issued
Discharge Permit Number 99-DP-0024/MD0003247 (the “Discharge Permit”) to Valley Proteins
for the discharge of pollutants from the Facility to an unnamed tributary of the Transquaking
River, which is designated as Use I waters. The Discharge Permit has an effective date of March
1, 2001 and expiration date of February 28, 2006. Valley Proteins timely reapplied for a new
permit. Therefore, the current Discharge Permit is administratively extended and will remain in
effect until a new permit is issued or the Discharge Permit is revoked. A copy of the Discharge
Permit is attached hereto and incorporated herein as Exhibit A.
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When a new permit is issued, the terms and conditions of that permit will be effective in
addition to all other terms as specified in this Order.
WHEREAS, Special Condition I.F of the Permit requires the Defendant to operate the
facility by an industrial wastewater operator duly certified by the Maryland Board of
Waterworks and Waste Systems Operators under a Class 5 industrial wastewater certification.
WHEREAS, Special Condition I.R of the Permit requires the Defendant to implement
stormwater prevention pollution plan best management practices (“BMPs”) to prevent pollutants
from being placed in a position likely to pollute waters of the State.
WHEREAS, General Condition II.A of the Discharge Permit requires Valley Proteins to
summarize its monitoring results each month and to submit them to the Administration on
Discharge Monitoring Reports (“DMRs”).
WHEREAS, Valley Proteins has reported violations of the Discharge Permit limitations
for several parameters including, but not limited to, biochemical oxygen demand (BOD),
nitrogen ammonia total (as N), total nitrogen, and total phosphorous during the time period of
April 30, 2019 through October 2021.
WHEREAS, the Department conducted inspections of the Facility on several occasions,
including on July 20 and 22, October 25, December 10, 13, 14, 15, 16, 17, 20, and 21. The
Department alleges that in addition to the exceedance of the Discharge Permit limitations, there
were unauthorized discharges of wastewater, sludge, and raw poultry product into waters of the
State.
WHEREAS, the Department alleges that Valley Proteins’ failure to comply with the
effluent limitations contained in the Discharge Permit and other unauthorized discharges
constitute significant violations of § 9-322 and § 9-323 of the Environment Article and the
Discharge Permit issued to Valley Proteins by the Department under Title 9 of the Environment
Article.
WHEREAS, based on the effluent limitation violations reported in the DMRs submitted
by the Valley Proteins and other alleged unauthorized discharges, the Department has
determined that improvements to the current wastewater treatment system and other corrective
actions are necessary to ensure compliance with the Discharge Permit.
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WHEREAS, the Department and Valley Proteins (the “Parties”) have mutually agreed
to enter into this Order to ensure that Valley Proteins will operate the Facility at all times in
compliance with its Discharge Permit, Maryland law, and this Order.
a. The Order does not resolve or settle the alleged violations or any applicable civil or
administrative penalty for the alleged violations or any other violation of State or
federal law or prevent the Department from filing a civil or administrative action on
the alleged violations or any other violation of State of federal law.
b. The Order does not resolve any criminal liability.
c. The Order does not prevent the Parties from negotiating a judicial consent decree to
resolve the alleged violations and any applicable civil penalty.
d. The Order does not prevent MDE from seeking additional orders and injunctions,
including temporary restraining orders, preliminary, or permanent injunctions.
e. The Order will not require an upfront penalty for past or prospective Discharge
Permit violations but will establish a schedule of stipulated penalties for future
violations of this Order. Such stipulated penalties are in addition to any civil or
administrative penalties MDE could seek for those violations.
f. The Order does not replace or modify the Discharge Permit.
g. The Order does not replace or modify the Discharge Permit’s effluent limitations.
NOW THEREFORE, it is this 23rd day of December 2021, pursuant to § 9-322 and § 9335 of the Environment Article, ORDERED by the Director of the Water and Science
Administration and CONSENTED TO by Valley Proteins, Inc. that Valley Proteins will do the
following:

I.
1.

WORK TO BE PERFOMED

Immediately begin pumping and hauling all wastewater as necessary in order to

achieve and maintain two (2) feet of freeboard in lagoons #1 and #2 according to the following
schedule:
a. Within ten (10) days, by no later than January 2, 2022, achieve and
maintain at least one (1) foot of freeboard in the lagoons.
b. Within twenty (20) days, by no later than January 9, 2022, achieve and
maintain at least two (2) feet of freeboard in the lagoons.
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c. Valley Proteins shall notify the Department once it achieves the
obligations required by this paragraph in accordance with the notification
requirements of VI Notification, paragraph 24.
2.

The Facility may resume operations associated with the meat process and place

wastewater in the lagoons as long as there is no discharge from Outfall 001 and freeboard
continues to increase under the requirements in paragraph 1.
3.

Once the Facility is able to consistently maintain two (2) feet of freeboard and can

discharge from Outfall 001 in compliance with the permit effluent limits, the Facility may
resume operations consistent with their Discharge Permit, this Order, and State and federal law.
4.

Immediately ensure that a certified operator is at the Facility and actively

overseeing the operations at all times when the Facility is discharging from Outfall 001.
5.

Immediately maximize the operation and maintenance of the wastewater

treatment plant to comply with the discharge permit.
6.

Within ten (10) days of the effective date of this Order, retain the services of a

certified professional engineer to conduct an evaluation of the treatment system to provide
improvements/recommendations to the operation of the Plant to ensure compliance with the
permit and notify the Department of the name and address of the certified engineer within three
(3) days of retaining the certified engineer.
a. Within sixty (60) days of the notice of the engineer to Department, as
required above, have the certified engineer complete the evaluation of the
Plant.
b. Within thirty (30) days of the completion of the evaluation, submit to the
Department for review and approval a plan from the certified engineer that
will ensure compliance with the Facility’s permit (“Plan”).
c. Valley Proteins shall promptly respond to and correct any deficiencies in
the proposed Plan that are identified by the Department.
d. In the event of the Department’s disapproval, in whole or in part, of either
the Plan or Schedule, the Department shall specify any deficiencies in
writing to Valley Proteins.

Valley Proteins, through its qualified,

environmental consultant, shall correct the deficiencies within fifteen (15)
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days from receipt of disapproval by the Department and submit the
corrected document to the Department for review.
e. If Valley Proteins takes exception to all or part of the Department’s
disapproval of either Plan or Schedule, Valley Proteins shall submit a
written statement of the grounds for the exception to the Department.
Representatives of the Department and Valley Proteins may confer in
person or by telephone in an attempt to resolve any disagreement. If a
resolution is reached, that resolution shall be reduced to writing and signed
by representatives of each party. In the event that resolution is not reached
within fifteen (15) days, Valley Proteins shall modify the Plan or Schedule
as required by the Department and resubmit the corrected document to the
Department for review.
f. The Department’s approval of the Plan does not in any way warrant that it
will be successful in controlling water pollution originating from the
Property. The Plan shall constitute a set of minimum requirements that
Valley Proteins must go above and beyond as necessary to prevent water
pollution.
g. Upon written approval by the Department, the Plan, and Schedule
contained therein, shall be incorporated into this Order.
h. Valley Proteins shall implement the approved Plan in accordance with the
approved Schedule.
7.

Perform visual inspections of the facility as necessary to ensure compliance with

permit discharging limitations, including walking along the stream outfall for Outfall 001 to the
confluence of the discharge with the Transquaking River to identify adverse impacts including
excess solids, discoloration, or other evidence of unauthorized discharges. Unless prohibited by
safety risks to the employee, when the Facility is operating and discharging, these inspections
should occur at least hourly and shall be documented and records maintained for review by the
Department. The inspection reports shall include the date, time, name of the inspector, and any
observations recorded. If the inspection cannot be performed due to safety risks to the employee,
the risks shall be fully documented, and the Department shall be notified immediately in
accordance with Section VI paragraph 24. If inspections consistently show no adverse impacts to
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the stream outfall for thirty (30) days, the Department may reevaluate the frequency of the
inspections.
8.

Notify the Department in accordance with Section VI Notification.

9.

Maintain receipts and manifests for waste or wastewater removed from the

Facility.

II.
10.

MODIFICATION OF WORK TO BE PERFORMED

No informal advice, guidance, suggestion, or comment by the Department

regarding plans, specifications, schedules, or any other writing submitted by Valley Proteins
shall relieve Valley Proteins of its obligation to obtain such formal approval as may be required
by this Order or Maryland law, and its obligation to comply with all requirements of this Order
unless it is formally modified.
11.

Any request to modify work shall not excuse, toll, or suspend any compliance

obligation or deadline required pursuant to this Order during the pendency of the Department’s
consideration of the request, nor shall it stay the accrual of stipulated penalties.

III.
12.

EFFLUENT LIMITATIONS

Valley Proteins shall comply with the current Discharge Permit, herewith

attached, until the Department issues a final determination on the pending permit application.
13.

When a Final Determination is issued regarding the pending discharge permit

application, Valley Proteins shall comply with effluent limitations in the new Discharge Permit.

IV.
14.

STIPULATED PENALTIES

Beginning on the date of execution of this Order and continuing until the

Department acknowledges in writing that all corrective actions required by this Order have been
completed, upon thirty (30) days of written demand by the Department, Valley Proteins shall pay
stipulated penalties in accordance with the following criteria:
15.

If Valley Proteins fails to comply with any provision of this Order or with the

Plan for the Plant improvements at the Facility in accordance with the time schedules as
approved or amended by the Department, as required by this Order, or if Valley Proteins fails to
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implement the Plan, as approved or amended by the Department, Valley Proteins shall pay $250
per day for each day, per violation.
16.

Valley Proteins agrees not to contest the amount of a stipulated penalty but

reserves the right to contest whether a violation has occurred. Neither demand for, nor payment
of, any stipulated penalties under this Order shall be construed as an election of a remedy or
other limitation on the Department’s discretion to seek civil and administrative penalties for and
any form of injunctive relief available to it under the Environment Article. The absence of
stipulated penalties for a violation of this Order shall not be construed to limit in any way the
Department’s discretion to seek civil or administrative penalties, any form of injunctive relief, or
any other right, remedy, or sanction available to it under law.
17.

Any stipulated penalty due pursuant to this Order shall be paid by check payable

to the “Maryland Clean Water Fund.” Payment shall be mailed to the Maryland Department of
the Environment, Fiscal Services Division, Cash Receipts/Advance Unit, P.O. Box 2057,
Baltimore Maryland 21203. The following must be noted on each check or on enclosed
correspondence: MDE No.: CO-______________, PCA No. 13710, Object No. 7545, Suffix No.
408 and MDE v. Valley Proteins, Inc.
18.

An invoice for each payment of stipulated penalties will be mailed to Valley

Proteins.
19.

Failure to pay any applicable stipulated penalty as required by section IV.

Stipulated Penalties in this Order may result in this case being referred to the State of Maryland’s
Central Collection Unit (“Central Collection Unit”) as a debt owed to the State. The Central
Collection Unit is authorized to collect outstanding debts resulting from unpaid penalties. The
Central Collection Unit will add a collection fee of 17%, plus interest, to the amount owed by the
Town. In addition, § 3-304(c) of the State Finance and Procurement Article authorizes the
Central Collection Unit to report the debt to consumer reporting agencies.
20.

Except as otherwise expressly set forth in this Order, payment of any stipulated

penalty shall not relieve Valley Proteins from the obligations imposed by this Order, any permit
that may be issued or any other statute or regulation, nor shall such payment limit the right of the
Department to seek enforcement of the terms of this Order or any other statute or regulation.
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V.
21.

RIGHT TO ENTER

Valley Proteins shall allow authorized representatives of the Department to enter

upon the Facility and/or the use of drones for the purpose of collecting samples, information,
videos, and/or photographs, and any other activity necessary to ascertain and evaluate whether
Valley Proteins and the Facility are in compliance with this Order and State law. Upon request
of the Department, Valley Proteins shall provide the Department with access to any records or
information, which may be related to the Facility, this Order, or Valley Proteins’ compliance
with State law.
22.

The right of access provided in this Order shall in no way limit or restrict any

other right of access granted to the Department in the Discharge Permit, any federal, State, or
local law, regulation, or ordinance.

VI.
23.

NOTIFICATION

Valley Proteins shall notify the Department for all of the following occurrences:
a. At least two (2) hours prior to restarting discharging from Outfall 001 and
immediately upon stopping discharging from Outfall 001.
b. Immediately upon an unauthorized discharge.
c. Within one (1) hour of starting pumping and hauling operations.
d. After two (2) feet of freeboard is achieved in lagoons #1 and #2, by no
later than January 9, 2022, immediately if there is less than two (2) feet of
freeboard.
e. Immediately if overflow in the lagoons is anticipated.

24.

Notification of the occurrences in paragraph 23 shall be provided to the

Department via email to all of the following addresses: sharon.talley@maryland.gov,
andrew.godsen@maryland.gov, paul.ferreri@maryland.gov, and randy.denny@maryland.gov.
25.

Valley Proteins shall notify the Department upon completion of the work required

to be performed hereunder. All notification and submissions required under this Order not
described in paragraph 23 shall be in writing and be sent via email and first-class mail to Sharon
Talley, Program Manager, Enforcement Division, Compliance Program, Water and Science
Administration, Maryland Department of the Environment, 1800 Washington Boulevard,
Baltimore, Maryland 21230.
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VII.
26.

PERSONS BOUND BY THIS AGREEMENT

This Order shall be binding upon the Department and Valley Proteins, as well as

their respective agents, employees, successors, and assigns. The work required to be performed
hereunder by Valley Proteins, its successors and assigns, officers, directors, employees, agents
independent contractors, contractors, subcontractors, and consultants shall be carried out in
accordance with the requirements of this Order, and each party shall be responsible for the
failure of its officers, directors, employees, independent contractors, contractors, subcontractors,
or consultants to do so.
27.

This Order shall be applicable and binding upon any subsequent purchaser(s) of

the Facility. Any change in the ownership of the Facility or the corporate status of Valley
Proteins, including, but not limited to, any transfer of Valley Proteins’ assets or real or personal
property shall not alter Valley Proteins’ responsibilities under this Order. Valley Proteins shall
condition all contracts or agreements in connection with the transfer of the Facility on
compliance with the terms of this Order.
28.

Nothing in this Order shall be construed as a release or covenant not to sue any

third party. Nothing in this Order shall affect any right, claim, cause of action, or defense of any
party with respect to third parties. The Parties specifically reserve any and all rights, defenses,
claims, demands, and causes of action that the Parties may have against any third parties relating
in any way to the subject matter in this Order. This Order does not and is not intended to create
any rights, claims, or benefits for any third party not otherwise held by the third party. Under
Section 505 of the Clean Water Act, any citizen may commence a civil action on his own behalf
against any person who is alleged to be in violation of an effluent standard or limitation or an
order issued with respect to such standard or limitation. This Order does not affect and is not
intended to influence any third party’s rights to independently investigate, evaluate, respond to,
and file claims regarding any impacts from groundwater or surface water pollution.
29.

Valley Proteins shall provide a copy of this Order within seven (7) days of the

execution date, or the date that such services are retained, to all contractors, subcontractors,
laboratories, and consultants that are retained to conduct or monitor any portion of the work
performed pursuant to this Order.
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30.

Valley Proteins shall condition all contracts or agreements with contractors,

subcontractors, laboratories and/or consultants in connection with this Order, on compliance with
the terms of this Order.
31.

Valley Proteins shall ensure that their contractors, subcontractors, laboratories,

and consultants comply with this Order.

VIII. NO ADMISSIONS OR WAIVERS
32.

Nothing contained herein shall constitute a waiver of the rights of the Department

to proceed in an administrative or civil action for violations of the terms of this Order or any
other violations of Valley Proteins’ Discharge Permit or Maryland law, to the extent such actions
are allowed by law. Nor shall anything set forth in this Order be deemed a waiver of the Valley
Proteins’ right to contest such proceedings by the Department.
33.

Nothing in this Order shall be construed to relieve Valley Proteins of any

violation or obligations under laws and regulations promulgated or enforced by local, municipal,
or federal entities. By entering this Order Valley Proteins does not admit the alleged findings or
violations but enters into the Order to avoid the costs and expense of litigation.
34.

Nothing in this Order shall be construed to limit any authority of the Department

to issue any orders, enforce any applicable permits, or to take any action it deems necessary to
protect the public health or comfort, or to limit any authority the Department now has or may
hereafter be delegated, or as a waiver of the Valley Proteins’ obligation to comply with the
Discharge Permit. The Department’s approval of plans and specifications pursuant to this Order
does not in any way warrant that the plans and specifications will be successful in controlling
water pollution or reducing permit violations.

IX.
35.

SUBSEQUENT MODIFICATION

This Order contains the entire agreement of the parties and shall not be modified

by any prior oral or written agreement, representation, or understanding. This Order may not be
modified except by written agreement of the Department and Valley Proteins and shall be
effective upon signature by the Department.
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X.
36.

SEVERABILITY

If any provision or authority of this Order or the application of this Order to any

party or circumstance is held by any judicial or administrative authority to be invalid, the
application of such provision or authority to other parties or circumstances and the remainder of
this Order shall not be affected thereby and shall remain in full force.

XI.
37.

TERMINATION

This Order shall remain in full force and effect until the Department provides

notice that the Order is rescinded, the Discharge Permit is suspended or revoked, another order
goes into effect that supersedes the obligations in this Order, including a subsequent consent
order, executed judicial consent decree, or upon the issuance of a court order and/or judgment.

XII.
38.

GENERAL PROVISIONS

This Order shall become effective upon execution by the Department and Valley

Proteins.
39.

Each person signing this Order certifies that he or she is duly authorized by the

party on behalf of which each signs to execute this Order and to bind that party to the terms of
this Order.
40.

Valley Proteins agrees to undertake and complete all actions required by the terms

and conditions of this Order. In any action by the Department to enforce the terms of this Order,
Valley Proteins consents to and agrees not to contest the authority or jurisdiction of the
Department to issue or enforce this Order and agrees not to contest the validity of this Order or
its terms or conditions.

Valley Proteins agrees this Order is a final administrative order

enforceable in a judicial forum.
41.

Violation of the terms of this Order may be grounds to suspend or revoke the

Discharge Permit in accordance with § 9-330 of the Environment Article and COMAR
26.08.04.10-1.
42.

The terms of this Order are binding on the Parties and shall be enforceable in the

Maryland courts. In the event that Valley Proteins fails to do the work or pay the stipulated
penalties required herein, the Department may institute an action to enforce this Order against
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Valley Proteins. In such or any other action, this Order shall be governed by and interpreted
under the laws of the State of Maryland.
43.

This Order is not intended to be nor shall it be construed to be a permit. Valley

Proteins acknowledges and agrees that the Department’s approval of any plan does not constitute
a warranty or representation that the plan will achieve the required compliance or performance
standards. Compliance by Valley Proteins with the terms of this Order shall not relieve Valley
Proteins of its obligation to comply with any other applicable local, state, or federal laws and
regulations.
44.

Valley Proteins shall acquire and retain copies of all documents that relate to the

Facility that are in the possession of the Valley Proteins’ employees, agents, accountants,
contractors, or attorneys.

Valley Proteins shall preserve all documents and information,

including raw data, and waste and wastewater manifests, relating to the work performed under
this Order for five (5) years following completion of the work.
45.

This Order has been negotiated freely by the Department and Valley Proteins; and

shall in all cases be construed as a whole, according to its fair meaning.
46.

This Order constitutes the entire agreement between the Department and Valley

Proteins regarding the work to be performed. No other prior or contemporaneous written or oral
agreement, action, or statement regarding the matters described herein shall be valid or have any
bearing on the interpretation, application, or enforcement of this Order.
47.

If a court issues an order that invalidates any provision of this Order or finds that

Valley Proteins had sufficient cause not to comply with one or more provisions of this Order, the
Valley Proteins shall remain bound to comply with all provisions of this Order not specifically
invalidated or determined to be subject to a sufficient cause defense by the court’s order. The
Order shall be construed as if not containing the particular provisions, and all remaining
obligations of the parties shall remain in effect and in force to the maximum extent reasonable.
48.

This Order may be executed in counterparts, each of which shall constitute one

and the same instrument and shall be deemed effective when the Department signs the Order.

(Signatures on following page)
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MARYLAND DEPARTMENT OF THE ENVIRONMENT

12/23/2021
___________________________
Date

_____________________________________
D. Lee Currey, Director
Water and Science Administration

Approved this 23rd day of December, 2021,
as to form and legal sufficiency.

Patricia V. Tipon
Assistant Attorney General
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Exhibit A

